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Environmental activists that consciously violate the law should not be entitled to 

registration as a charity, or to favourable tax concessions.   

Registered charities qualify for a range of tax concessions – including fringe benefits tax 

rebates, income tax credits, and goods and services tax concessions – on the basis that 

their services are worthy of public support and can often be delivered more efficiently than 

government.  

It has become increasingly apparent that some charitable organisations are abusing these 

privileges. Recent environmental activism has facilitated or promoted unlawful activities to 

further an ostensibly charitable mission. Such behaviour does not align with the generally 

accepted role of charities.  

An entity’s charitable status may be revoked if it no longer satisfies the precise legal 
definition of charity; as prescribed by the Charities Act 2013.  

In 2013, the government passed the Charities Act 2013 in order to codify and simplify the 

pre-existing common law definition of charity – by restating it in modern language.  

The Act states that a charity must have a charitable purpose that is for the public benefit 

and must not have a disqualifying purpose. An unlawful purpose is also a disqualifying 

purpose; according to the Act.  

The revised statutory definition of charity has shed new light on the circumstances in 
which unlawful activities may constitute an unlawful or disqualifying purpose.  

It is now clear that unlawful activities may, in some circumstances, be material enough to 

demonstrate that an environmental NGO has an unlawful or disqualifying purpose.  

A recent judgment of the New Zealand Supreme Court – in a matter concerning the 

charitable status of Greenpeace – has provided further clarification of when the unlawful 

activities of an environmental NGO may amount to an unlawful or disqualifying purpose.  

Although not binding in Australia, the case is significant because it relies on a similar 

statutory definition of charity to that in Australia (both of which sought to codify the 

common law).  

Following the Supreme Court’s judgment, charity law experts have said that Greenpeace is 

unlikely to be registered as a charity in New Zealand. As judgements passed in New 
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Zealand have persuasive authority in Australia, the Supreme Court’s reasoning could be 

adopted by Australian courts.  

In light of these events, the deployment of substantial resources over an extended period 
of time – in order to carry out unlawful activities – would appear to be a disqualifying 
purpose under the Charities Act 2013.   

Despite the persistent unlawful behaviour of environmental NGOs – and calls by some 

Coalition MPs to revoke their charitable status – no formal complaint has been lodged with 

the regulator.  

Greenpeace is particularly nervous about losing its charitable status, as evidenced by the 

expensive legal proceedings New Zealand – a country in which it has virtually no 

organization.   

Parties concerned or affected by unlawful activism should petition the charities regulator 
to revoke the registration of organisations that support, or engage in, such behaviour.  

Environmental NGOs are also eligible for Deductible Gift Recipient (DGR) status – 

regardless of whether they are a registered charity – which allows donors to deduct the 

total amount of their donations from taxable income. 

DGR status should be limited to environmental NGOs that are registered charities. 

The criteria and method for determining an environmental NGO’s DGR status lacks the 

appropriate level of accountability and transparency. The existing regulatory framework is 

also not well placed to handle organisations with a range of purposes. 

As recommended by the Treasury Working Group on not-for-profit tax concessions, DGR 

status should be conditional upon registration as a charity – as is the case for other tax 

concessions.  

Making charitable status the basis for gift deductibility will subject environmental NGOs to 

a much more rigorous assessment of their aims and activities, as well as ensure that they 

are pursuing charitable purposes and providing public benefits.   

Relevant sections of the Income Tax Assessment Act 1997 (Cth) (ITAA) should therefore 
be amended to include ‘charitable entity’ in the meaning of environmental organisation.    
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INTRODUCTION 

In recognition of the long held view that services provided by the not-for-profit 
sector are worthy of public support – and can often be delivered more efficiently 
than government – charitable entities qualify for a range of tax exemptions at both 
the state and federal level.1  

It has become increasingly apparent that some charitable organisations are abusing 

this privilege.2  

Recent NGO activism has facilitated or engaged in unlawful activities as part of 

furthering an otherwise charitable mission. Such behaviour does not align with the 

generally accepted role of charities. Charities are granted tax concessions on the basis 

that their aims and activities are lawful.  

Unlawful activities also besmirch the integrity of Australia’s non-profit sector. 

Accordingly, this paper investigates potential policy measures that would deter 

unlawful behaviour and preserve the integrity of charitable status.      

Part I outlines the favourable tax concessions afforded to charitable entities and 

environmental NGOs. It also outlines the relevant regulatory and administrative 

requirements. 

Part II offers a critical analysis of the current regulatory framework’s ability to hold 

such charities to account. 

Part III examines the experience of comparable common law jurisdictions in dealing 

with unlawful activism. In particular, it focuses on a recent judgment by the New 

Zealand Supreme Court in a matter concerning the charitable status of Greenpeace 

Part IV assesses the implications of existing government efforts to reform the not-for-

profit sector, including repeal of the Australian Charities and Not-for-profit Commission 

(ACNC). 

                                                           
1 The Senate Economics Legislation Committee, Inquiry into the Tax Laws Amendment (Public Benefit Test) Bill (2010), 23: 
http://www.aph.gov.au/binaries/senate/committee/economics_ctte/public_benefit_test_10/report/report.pdf  
2 Pearson, Brendan (2014), “Activists must lump it: populace has spoken”, the Australian, March 24, 2014, available at: 

http://www.theaustralian.com.au/national-affairs/opinion/activists-must-lump-it-populace-has-spoken/story-e6frgd0x-

1226862676717  

 

http://www.aph.gov.au/binaries/senate/committee/economics_ctte/public_benefit_test_10/report/report.pdf
http://www.theaustralian.com.au/national-affairs/opinion/activists-must-lump-it-populace-has-spoken/story-e6frgd0x-1226862676717
http://www.theaustralian.com.au/national-affairs/opinion/activists-must-lump-it-populace-has-spoken/story-e6frgd0x-1226862676717
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Finally, Part V sets out the paper’s conclusions and recommendations, including 

measures for challenging the charitable status of environmental NGOs whose purposes 

are unlawful or disqualifying.  

 



7 

 

 

1. THE SCOPE OF CHARITABLE TAX CONCESSIONS  

1.1 Charitable Tax Concessions 

Charitable organisations are entitled to a variety of Commonwealth tax benefits, 
including fringe benefits tax rebates, income tax and franking credits,3 and goods 
and services (GST) tax concessions.4  

An NGO must first seek registration with the Australian Charities and Not-for-profit 

Commission (ACNC)5 before applying to the Australian Taxation Office (ATO) for tax 

benefits.6 The ACNC assesses the charitable status of an entity, whilst the ATO 

determines entitlement to specific tax concessions.7  

Assessment of an entity’s charitable status is based upon the legal definition of charity, 

as prescribed by the Charities Act 2013 (Cth). 8 The Act states that a charity must have 

a ‘charitable purpose’ that is for the public benefit. It also lists twelve ‘charitable 

purposes’,9 which have been defined by over 400 years of common law.10   

Some charitable purposes are presumed to be for the public benefit – such as 

advancing education.11 Others are only deemed to be for the public benefit if achieving 

the purpose would benefit a large section of the general public.12  

According to the Act, a charity must not have a disqualifying purpose or be an 

individual, political party or government entity.13 A disqualifying purpose is defined as 

                                                           
3 Australian Taxation Office, Income tax guide for non–profit organisations, NAT 7967-03.2007, 2007, p. 63. Available at: 
http://www.ato.gov.au/content/downloads/nat7967_3_2007.pdf 
4 Subdivision 38-G of the New Tax System (Goods and Services Tax) Act 1999.   
5 The process of registration is outlined in Division 30 of the ACNC Act 2012 (Cth).  
6 Exemption from income tax is granted to religious and charitable institutions pursuant to Division 50 of The Income Tax 
Assessment Act 1997 (Cth) (the Act). S 50-5 of the Act lists charitable and religious institutions at items 1.1 and 1.2 
respectively; as well as the special conditions necessary for tax exempt status. S 50-52 of the Act further states that 
unless a charitable institution has been endorsed by the Taxation Commissioner, it will not be exempt from income tax.  
7 An entity seeking endorsement from the Tax Commissioner must apply in accordance with the requirements of Division 
426 of the Taxation Administration Act 1953 (Cth) (TAA 1953).  
8 The Charities Act 2013 came into effect on the 1st of January 2014 and sought to codify and condense the pre-existing 
common law definition by restating it in modern language. The Act also sought to expand the meaning of ‘charitable 
purpose’ to better address the needs and practices of the contemporary not-for-profit sector. The common law definition 
of charity is largely based on the Preamble to the Statute of Charitable Uses 1601 (the Statute of Elizabeth) and “Pemsel’s 
case” Commissioners for Special Purposes of Income Tax v Pemsel [1891-1894] AC 531.  
9 Sub-section 12 of the Charities Act.  
10 the ATO has previously issued guidance on the common law meaning of charity, which is also considered by the ACNC: 
The Australian Taxation Office, Taxation Ruling TR 2011/4 - Income tax and fringe benefits tax: charities (2011), available 
at: http://law.ato.gov.au/atolaw/view.htm?Docid=TXR/TR20114/NAT/ATO/00001 
11 Sub-section 7 of the Charities Act.  
12 Sub-section 6 of the Charities Act.  
13 Section 5(c) of the Act specifically states that “none of the purposes” of a charity may be “disqualifying purposes”. 

http://www.ato.gov.au/content/downloads/nat7967_3_2007.pdf
http://law.ato.gov.au/atolaw/view.htm?Docid=TXR/TR20114/NAT/ATO/00001
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“the purpose of engaging in, or promoting, activities that are unlawful or contrary to 

public policy”.14  

Once an entity’s purposes are deemed to be charitable, the ACNC registers the entity 

according to a particular ‘sub-type’.15 The ACNC Act 2012 (Cth) sets out 14 sub-types of 

charity, including the 12 charitable purposes outlined by the Charities Act, as well as 

‘public benevolent’ institutions and ‘health promotion’ charities.  

For example, 350.org Australia is registered as a charity for the ‘advancement of 

education’, whilst Greenpeace Australia-Pacific (Greenpeace) is registered as a charity 

for ‘advancing the natural environment’. Entities that were endorsed as charities prior 

to establishment of the ACNC were automatically transferred to the new register in 

2012. 

In addition to meeting the precise legal definition of charity, entities must also comply 

with certain governance and external conduct standards to be granted registration.16 

The standards demand that charities operate in a lawful and responsible manner.17   

1.2 Deductible Gift Recipient Status  

Environmental NGOs are also eligible for Deductible Gift Recipient (DGR) status – 
regardless of whether they are a registered charity.18 This means that donors can 
deduct the total amount of their donations from taxable income. 

DGR status is attained by admission to the Register for Environmental Organisations 

(the Register).19 To be eligible for admission an entity must satisfy all of the 

requirements prescribed by Subdivision 30-E of the Income Tax Assessment Act 1997 

(Cth) (ITAA).20  

                                                           
14 Sub-section 11 of the Charities Act. An alternative disqualifying purpose is the purpose of prompting or opposing a 
political party or a candidate for political office.  
15 These descriptions are intended to correspond with the 4 heads of charity traditionally recognised by the common law, 
as well as the twelve charitable purposes set out in the Charities Act 2013. 
16 Australian Charities and Not-for-profits Commission Regulation 2013.  
17 Applicants are not required to submit evidence of compliance, but must supply such information if requested by ACNC. 
18 Department of the Treasury, Better targeting of not-for-profit tax concessions: Consultation Paper, 2011, 3, 
http://archive.treasury.gov.au/documents/2056/PDF/Consultation_Paper_Better_Targeting_of_Tax_Concessions.pdf   
19 The Register is administered by the Department of Sustainability, Environment, Water, Population and Communities 
and was established to remove the need for amendments to the Income Tax Assessment Act 1997 (Cth) (ITAA) every time 
that an environmental NGO was granted tax deductible status.  
20 Gifts made to a public fund that has been listed on the Register are rendered deductible by item 6.1.1 of subsection 30-
55(1) of the Income Tax Assessment Act 1997.  

http://archive.treasury.gov.au/documents/2056/PDF/Consultation_Paper_Better_Targeting_of_Tax_Concessions.pdf
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Primarily, an applicant must demonstrate that its principal purpose is “the protection 

and enhancement of the natural environment” or “the provision of information or 

education, or carrying on research about the natural environment”.21  

Applications are referred to the Minister for the Environment who is responsible for 

certifying the principle purpose of the organisation. The Minister then submits a 

recommendation to the Assistant Treasurer regarding admission to the Register.22  

Section 30.285 of the ITAA further states that an entity may be removed from the 

Register if it fails to use donations to promote its principal environmental purpose.23  

DGR status is bestowed at the discretion of the Minister for the Environment and the 

Assistant Treasurer.  

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
21 Subsections 30.260 and 30.265 of the Income Tax Assessment Act 1997 (ITAA); an environmental organisation must 
also maintain a public fund to which donations are to be made. The public fund must satisfy the requirements of 
subsection 30-130 of the ITAA.    
22 Department of Sustainability, Environment, Water, Population and Communities (DSEWPC), Register of Environmental 
Organisations: A Commonwealth Tax Deductibility Scheme for Environmental Organisations – Guidelines (2008), available 
at: http://www.environment.gov.au/about/tax/reo/guidelines/pubs/reo-guide-2008.pdf 
23 DSEWPAC, Register of Environmental Organisations, (2008), 15.  

http://www.environment.gov.au/about/tax/reo/guidelines/pubs/reo-guide-2008.pdf
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2. The Charitable Status of Environmental NGOs 

The ACNC accepts formal complaints about registered charities.24 Complaints may 
be anonymous and concern alleged breaches of the ACNC Act or alleged non-
compliance with the ACNC’s governance and external conduct standards.  

Examples include concerns about: possible unlawful activity; activities that are contrary 

to the purpose of the charity; or diversion of a charity’s resources for private benefit.25  

The ACNC cannot investigate certain kinds of complaints about charities, such as 

internal disputes and differences of opinion among board members. The ACNC also 

does not investigate issues relating to service quality.  

2.1 Revoking Registration of a Charitable Entity  

Division 35 of the ACNC Act states that the Commissioner may revoke a charity’s 
registration if it reasonably believes that the entity has contravened the ACNC 
governance and external conduct standards.26  

The ACNC governance standards seek to discourage charities from operating in a 

manner that is likely to affect public confidence and trust in the not-for-profit sector.27 

It is reasonable to assume that such community expectations include: how an entity 

uses public monies, demonstrates operation for a proper purpose, and promotes the 

effective and responsible use of its resources.     

Governance Standard 3 requires registered charities to comply with Australian laws. 

This raises the question of whether or not recent environmental activism breaches this 

standard.  

Standard 3 states that a charity must not act in a manner that could be dealt with as an 

‘indictable offence’ (a serious criminal offence trailed by a judge and jury),28 or a 

                                                           
24 ACNC, (2014), Form 6A: Raise a concern about a charity, Australian Government, available at: 
https://www.acnc.gov.au/ACNC/Contact_us/Raise_Concern/ACNC/Adv/Raise_Concern.aspx?  
25 ACNC, (2012), Commissioner’s Policy Statement: Complaints about Charities, Australian Government, June 2012, 
available at: http://www.acnc.gov.au/ACNC/Publications/Policy_PDFs/CommSt_CharComplain.aspx     
26 Section 35-10 of the ACNC Act and subdivision 45-B of the ACNC regulation 2013, which lists five governance standards 
that concern: the purposes and not-for-profit nature of a registered entity; accountability to members; compliance with 
Australian laws; suitability of responsible entities; and the duties of responsible entities.    
27 Section 45-1 of the ACNC regulations 2013.  
28  This also applies to indictable offences that may be dealt with summarily, whereby the accused is permitted to choose 
whether to have the matter heard by a magistrate, rather than a judge and jury. 

https://www.acnc.gov.au/ACNC/Contact_us/Raise_Concern/ACNC/Adv/Raise_Concern.aspx
http://www.acnc.gov.au/ACNC/Publications/Policy_PDFs/CommSt_CharComplain.aspx
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breach of the law that would lead to a civil penalty of at least 60 penalty units 

(currently $10,200).29  

The unlawful activities of environmental NGOs, however, are more aptly characterised 

as summary offences. The ACNC has also said that it will, generally, only investigate 

“serious” breaches of the law (such as fraud or money laundering).30 In such cases, the 

Commission will consider the “nature, significance and persistence” of any 

contravention of the law.31  

Thus, the governance standards are primarily aimed at those persons responsible for a 

charitable entity and ensuring that they act according to the interests of their donors 

and beneficiaries. The standards are neither equipped nor intended to deal with the 

unlawful behaviour of environmental activists.       

Registration may also be revoked if a charity is no longer entitled to registration. This 
requirement considers an entity’s ability to satisfy the precise legal definition of 
charity, under the Charities Act; both in terms of registration as a particular sub-type 
of charity (i.e. for the advancement of education) and overall charitable status. 

The Commissioner may revoke an entity’s registration as a particular sub-type, but 

allow it to retain its registration as a charity and underlying charitable status. In such 

instances, the charity will also maintain its eligibility for certain tax concessions (See 

Case Study I).32 

Charitable environmental groups are predominantly registered under the sub-type of 

‘advancing the natural environment’. An exception is 350.org Australia, which was 

initially registered as a charity for ‘the advancement of education’.33  

Since the Charities Act came into force in January 2014, all charities registered prior to 

that date were afforded 18 months to transition to one of the 14 new ‘sub-types’. As a 

result, a number of environmental NGOs are currently listed as ‘awaiting selection of 

new subtype’.     

                                                           
29 Section 45.15 of the ACNC regulations 2013.  
30 ACNC, (2014), Commissioner’s Policy Statement: Revocation by the ACNC, Australian Government, March 2014, 
available at: https://www.acnc.gov.au/ACNC/Publications/Policy_PDFs/Revocation.aspx    
31 Section 35-10(2)(a) of the ACNC Regulations 2013.  
32 Section 35-5 of the ACNC Act. 
33 ACNC (2013), Annual Information Statement 2013: 350.org Limited, Australian Government, available at: 
http://www.acnc.gov.au/AIS2013?ID=3DB963F2-DBBA-43B1-9D78-629B1063CB27&noleft=1   

https://www.acnc.gov.au/ACNC/Publications/Policy_PDFs/Revocation.aspx
http://www.acnc.gov.au/AIS2013?ID=3DB963F2-DBBA-43B1-9D78-629B1063CB27&noleft=1
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Nonetheless, an environmental NGO’s entitlement to registration as a charity does not 

rest solely on selection of the appropriate ‘sub-type’. Rather, the more pertinent 

question is whether their unlawful activities are charitable at all.  

In other words, do the recent activities of environmental NGOs satisfy the 
‘disqualifying purpose’ test, as prescribed by the Charities Act?34    

 
 

Case Study I: Charitable Status of the Warbura Foundation 

Environmental NGOs submitted a complaint about the charitable status of the Waubra Foundation in 

2013. The Foundation seeks to prevent health effects caused by exposure to wind energy.  

In 2014, following a review by the Charities Commissioner, the Foundation had its registration as a 

‘health promotion’ charity revoked on the basis that its efforts did not promote the prevention or 

control of disease in human beings.  

Although the Foundation lost its ability to access tax concessions afforded to ‘health promotion’ 

charities, it managed to retain its overall charitable status.
35

  

2.2 Unlawful Activities and Charitable Status  

According to both the Charities Act and the relevant case law, an unlawful purpose is 
also a ‘disqualifying purpose’.  

The Addendum to the Explanatory Memorandum of the Charities Act (the Addendum) 

noted that: “individual instances of engaging in, or promoting, an unlawful activity 

would generally not cause an entity to be considered to have a purpose to engage in 

such activity”.36  

In other words, there is a distinction between the purposes of a charitable entity and 

the activities of that entity. The fact that an entity has committed an unlawful activity 

will not, on its own, constitute an unlawful or ‘disqualifying purpose’.  

Nonetheless, the Addendum also noted that: “activities can be considered in 

determining an entity’s purposes (see paragraphs 1.27 to 1.29) and an entity’s 

                                                           
34 Note that there is no general doctrine in Australia that excludes a charity from having a political purpose, see 
Aid/Watch Incorporated v. Federal Commissioner of Taxation [2010] HCA 42; 2010 ATC 20-227; 77atr 195; at 48.  
35 Sturmer, J. (2014), Waubra Foundation, prominent anti-wind farm lobby, stripped of health promotion charity status, 
ABC, December 19, 2014, available at: http://www.abc.net.au/news/2014-12-19/waubra-foundation-stripped-of-health-
promotion-charity-status/5977530  
36 Parliament of Australia (2013), Charities Bill 2013: Addendum to the Explanatory Memorandum, available at: 
http://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;query=Id%3A%22legislation%2Fems%2Fr5077_ems_7f6
253d1-c5ab-4e6d-934e-0b7a141fa4cf%22   

http://www.abc.net.au/news/2014-12-19/waubra-foundation-stripped-of-health-promotion-charity-status/5977530
http://www.abc.net.au/news/2014-12-19/waubra-foundation-stripped-of-health-promotion-charity-status/5977530
http://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;query=Id%3A%22legislation%2Fems%2Fr5077_ems_7f6253d1-c5ab-4e6d-934e-0b7a141fa4cf%22
http://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;query=Id%3A%22legislation%2Fems%2Fr5077_ems_7f6253d1-c5ab-4e6d-934e-0b7a141fa4cf%22
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engagement in, or promotion of, unlawful activities to the extent that they could be 

considered to constitute a purpose to engage in, or promote, such unlawful activities, 

would be disqualifying”.37  

Therefore, although an entity’s purposes and activities are distinguishable, unlawful 
activities may, in some circumstances, be material enough to demonstrate that the 
entity has an unlawful or disqualifying purpose.  

More specifically, if an entity spends a large portion of its time and resources carrying 

out certain unlawful activities over extended periods of time, these activities may, in 

fact, amount to an unlawful purpose in their own right. 

This assessment will invariably depend upon: the stated aims of the organisation; the 

methods by which it achieves such ends; and be determined on a “case-by-case basis” 

(See Case Study II).38  

The Addendum further stated that any “unauthorised instances of unlawful activity 

carried out by an employee, member or volunteer of an entity are unlikely to constitute 

a disqualifying purpose”.  

A distinction must therefore also be made “between the activities of the entity and the 

unauthorised activities of individuals involved in the entity”.39 An exception to this 

proviso is when unlawful activities of an individual have been expressly “authorised” by 

that entity.40  

Overall, under this revised statutory definition charity, it is now clear that the 
deployment of substantial resources over an extended period of time – in order to 
carry out a series of unlawful activities – would constitute a disqualifying purpose.41 
Such entities would thereby be ineligible for charitable tax concessions.  

Nonetheless, it should be noted that revoking the charitable status of such entities may 

not alter all of their disruptive and unlawful behaviour. For example, Greenpeace has a 

history of using third party conduits to lead disruptive activities and to bear the legal 

consequences (proving such association is often problematic).    

 
 

                                                           
37 Charities Bill 2013: Addendum to the Explanatory Memorandum. 
38 Ibid.  
39 Ibid.  
40 According to the Addendum, instances of authorisation will be determined according to the law of agency.  
41 Charities Bill 2013: Addendum to the Explanatory Memorandum. 
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3. EXPERIENCE OF OTHER COMMON LAW JURISDICTIONS 

Comparable common law jurisdictions have similar provisions against a charity 
maintaining an unlawful or disqualifying purpose. In a recent matter concerning the 
charitable status of Greenpeace, the New Zealand Supreme Court looked at this 
question of when unlawful activities are enough to constitute such a purpose.42  

3.1 Legal Framework and Background  

Section 13 of the New Zealand Charities Act 2005 states that an entity will qualify for 

registration as a charity only if is “established and maintained exclusively for charitable 

purposes”. As in Australia, the New Zealand Charities Act sought to codify the pre-

existing common law definition of charity.   

Section 32 of the Act states that an entity can be removed from the register if it no 

longer qualifies or fails to meet its obligations under the Act or if it “has engaged in 

serious wrongdoing or any person has engaged in serious wrongdoing in connection 

with the entity”.  

‘Serious wrongdoing’ is defined by section 4 of the Charities Act to include:  

“…an act, omission, or course of conduct that constitutes a serious risk to the public 

interest in the orderly and appropriate conduct of the affairs of the entity; or an act, 

omission, or course of conduct that constitutes an offence”. 

In 2010, the New Zealand Charities Commission declined to register Greenpeace as a 

charity on the basis that two of its objects were not charitable. The Commission said 

that: 

“…political advocacy is a primary purpose of the Applicant and is not charitable, and 

that the Applicant appears to engage in illegal activities which do not provide a public 

benefit…”  

Furthermore: “The Commission acknowledges that illegal activities are not a stated 

purpose of the Applicant and that not all of the Applicant's non-violent direct action 

activities are illegal. However, it is clear from the information… …that non-violent direct 

action is central to the Applicant's work and that nonviolent direct action may involve 

                                                           
42 Re Greenpeace of New Zealand Inc. [2014] NZSC 105 (6 August 2014), available at: 
https://www.charities.govt.nz/assets/Uploads/Greenpeace-of-New-Zealand-Incorporated-Supreme-Court.pdf 

https://www.charities.govt.nz/assets/Uploads/Greenpeace-of-New-Zealand-Incorporated-Supreme-Court.pdf
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illegal activities such as trespassing. According to the case law… …the Commission 

cannot consider that illegal activities will provide a public benefit”.43  

Greenpeace appealed the decision, but it was dismissed by the New Zealand High 

Court in 2011.44 The NGO then appealed the matter to the New Zealand Court of 

Appeal. The Court of Appeal set aside the Commission’s original decision, but then 

referred the matter for reconsideration by the newly established Charities Board.45  

The Charities Board was instructed to consider whether certain Greenpeace actions 

entailed unlawful activities inconsistent with charitable status. Greenpeace appealed 

this decision too and in 2014 brought the matter before the Supreme Court of New 

Zealand (equivalent to the High Court of Australia).46  

3.2 New Zealand Supreme Court on Unlawful Activities  

Before the Supreme Court, Greenpeace argued that unlawful purposes or activities, 
if ancillary or minor, do not disqualify an entity from registration as a charity. The 
Supreme Court unanimously dismissed this argument.  

As in Australia, the Supreme Court found that an illegal purpose is also a disqualifying 

purpose. It also said that illegal activities may disqualify an entity from registration as a 

charity when such activities indicate a non-charitable purpose.47 The Court held that: 

“While illegal activities may indicate an illegal purpose, breaches of the law not 

deliberately undertaken or coordinated by the entity are unlikely to amount to a 

purpose. Isolated breaches of the law, even if apparently sanctioned by the 

organisation, may well not amount to a disqualifying purpose.  

Assessment of illegal purpose is, as the Court of Appeal recognised, a matter of fact and 

degree. Patterns of behaviour, the nature and seriousness of illegal activity, any express 

or implied ratification or authorisation, steps taken to prevent recurrence, intention or 

inadvertence in the illegality, may all be relevant.  

                                                           
43Greenpeace of New Zealand Incorporated, Charities Commission Decision 2010-7, 15 April 2010, available at:  
http://www.charities.govt.nz/assets/docs/registration/declined/greenpeace-of-new-zealand-incorporated.pdf  
44 Re Greenpeace of New Zealand Inc. [2011] 2 NZHLR 815 (HC). Although the Court did not consider the issue of unlawful 
activities, Justice Heath expressed “some reservations about whether there was sufficient evidence for the Commission 
to find that Greenpeace was deliberately involved in undertaking illegal activity”. 
45 The New Zealand Charities Commission was subsumed by the Department of Internal Affairs in 2012 to become the 
Charities Board, following passage of the Charities Amendment Act (No 2) 2012.  
46 Re Greenpeace of New Zealand Inc. [2014] NZSC 105 
47 The court also noted that an entity may still be disqualified from charitable status for unlawful activities, even though 
such activity may not specifically justify removal from the register under the New Zealand Charities Act 2005.   

http://www.charities.govt.nz/assets/docs/registration/declined/greenpeace-of-new-zealand-incorporated.pdf
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On the other hand, we are unable to accept the submission by Greenpeace that only 

serious offending, such as would permit sanction under the legislation on a one-off 

basis even if not indicative of any system or purpose, is required before illegal conduct 

amounts to a purpose of the entity”.48  

The Court ultimately concluded that: “whether illegal activity cannot be taken into 

account unless it has been the subject of criminal prosecution may be more doubtful 

and is a point which should wait for an actual controversy”.49   

The matter was then remitted by the Court for reconsideration by the New Zealand 

Charities Board. The Board now has the task of applying the Supreme Court’s decision; 

although, it is unclear whether the issue of unlawful activities will be of primary 

consideration. At the time of writing, a decision on Greenpeace’s charitable status has 

yet to be made.       

Greenpeace has since declared the Supreme Court’s judgment to be a victory.50 In fact, 

the Court not only rejected Greenpeace’s argument on unlawful activities, it also set 

out a much narrower test for the charitable status of organisations that promote 

abstract or intangible ends (such as nuclear disarmament), and which involves the 

advocacy of a particular cause or views.51 In particular, the court held: 

“…where a charity promotes an abstraction, such as ‘peace’ or ‘nuclear disarmament’, 

the focus in assessing charitable purpose must be on how such abstraction is to be 

furthered.”  

It is by no means certain that the New Zealand Charities Board will recognise 
Greenpeace as a charity upon reconsideration. Rather, according to the New 
Zealand law firm Simpson Grieson, “the decision indicates that Greenpeace is 
unlikely to be accepted for registration”. 52     

                                                           
48 Re Greenpeace of New Zealand Inc. [2014] NZSC 105 at [111] 
49 At [112].  
50 Greenpeace, (2014), Press Release: Greenpeace Win Supreme Court Battle, August 6, 2014, available at: 
http://www.greenpeace.org/new-zealand/en/press/Greenpeace-Win-Supreme-Court-Battle/.  
This is because the matter also considered whether a ‘political purpose’ can be charitable. In this regard the Court found 
that ‘charitable’ and ‘political purposes’ are not mutually exclusive and that ‘political purpose exclusions’ do not apply. 
The Supreme Court’s decision brought New Zealand charities law in line with that of Australia; particularly the decision in 
Aid/Watch Incorporated v Commissioner of Taxation, [2010] HCA 42. Notably, the Australian approach in that case was an 
important influence on the Supreme Court’s decision to overturn the political purpose exemption (see [66]–[71] of 
Greenpeace of New Zealand Inc. [2014] NZSC 105).   
51 Simpson Grieson (2014) The Supreme Court's Greenpeace Decision, Tax and Charities, August 27, 2014, available at: 
http://www.simpsongrierson.com/tax-and-charities/  
52 Simpson Grieson (2014) The Supreme Court's Greenpeace Decision.  

http://www.greenpeace.org/new-zealand/en/press/Greenpeace-Win-Supreme-Court-Battle/
http://www.simpsongrierson.com/tax-and-charities/
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3.3 The Implications for Australian Charities  

Although Australian Courts and the ACNC are in no way bound by the decision in Re 

Greenpeace of New Zealand Inc. [2014] NZSC 105, the Supreme Court’s findings and 

reasoning in that case stem from a similar legislative framework.  

In particular, both the Australian Charities Act 2013 and the New Zealand Charities Act 

2005 have sought to codify the pre-existing common law definition of charity.  

Director of Neumann & Turnour Lawyers, Matthew Turnour, who is Chair of the 

Queensland Law Society’s Subcommittee for the Not-for-profit Sector and a Director of 

the Australian Charity Law Association, has since written that the New Zealand 

Supreme Court’s reasoning on unlawful activities “may well inform the development of 

Australian charity law”.53  

New Zealand jurisprudence has persuasive authority in Australia.  In this regard, the 

judgment provides some clarity on the factors that would determine whether unlawful 

activities are material enough to constitute an unlawful or disqualifying purpose.54 

Notably, some of these elements were also considered in the Addendum to the 

Explanatory Memorandum of the Australian Charities Bill 2013 (discussed earlier).  

Accordingly, the New Zealand Supreme Court’s decision is indicative of the reasoning 
that may be adopted by an Australian court, in the event that an NGO was to challenge 
a revocation of its charitable status, on the basis that it has an unlawful or disqualifying 
purpose.   

 

                                                           
53 Turnour, Matthew (2014), Implications for Australian charities from new NZ Greenpeace decision, Neumann & Turnour 
Lawyers, August 6, 2014, available at: http://www.ntlawyers.com.au/greenpeace-new-zealand-charities-advocacy-
illegal-activities/  
54 Re Greenpeace of New Zealand Inc. [2014] NZSC 105 at [106].  

http://www.ntlawyers.com.au/greenpeace-new-zealand-charities-advocacy-illegal-activities/
http://www.ntlawyers.com.au/greenpeace-new-zealand-charities-advocacy-illegal-activities/
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4. THE DIRECTION OF GOVERNMENT REFORM 

Although some Coalition MPs have highlighted their concerns about the favourable 
tax concessions afforded to environmental NGOs, government reforms have focused 
on administrative arrangements for the not-for-profit sector.  

4.1 A New Charities Regulator 

In March 2014, the government introduced the Australian Charities and Not-for-profits 

Commission (Repeal) (No.1) Bill 2014, which seeks to abolish the ACNC.55 Then, in July 

2014, the government released an Options Paper on transitional regulatory 

arrangements.  

The paper declared that responsibility for determining charitable status will be 

returned to the ATO.56 It also proposed establishment of an independent panel of 

charity law experts to advise the ATO. Alternatively, it suggested formation of a 

separate unit that would act as the first point of review for decisions on charitable 

status and eligibility for tax concessions.  

A follow up Consultation Report was released by the government in December 2014, 

which noted that a second ACNC repeal Bill will be introduced in 2015.57 It appears that 

the government has no intention of amending or repealing the Charities Act. 

Overall, it is not yet clear whether the existing regulatory powers afforded to the ACNC 

will be transferred to the new administrative unit within the ATO; nor whether these 

reforms will proceed as planned in 2015.  

Regardless of these reforms, parties or individuals affected by unlawful activism are 
still able to submit formal complaints to the ACNC – until such time as it is dissolved 
– regarding the activities and charitable status of relevant environmental NGOs.   

                                                           
55 The Repeal Bill is currently before the house of representative and is expected to go before the Senate in early 2015. 
Dissolution of the ACNC will not take effect until enactment of a secondary Bill with details for replacing the Commission. 
See Parliament of Australia (2014), Australian Charities and Not-for-profits Commission (Repeal) (No. 1) Bill 2014, at:     
http://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r5202  
56 Department of Social Services, (2014), Options Paper - Australia’s Charities and Not-for-profits, Australian Government, 
July 2014, available at: https://www.dss.gov.au/sites/default/files/documents/07_2014/options_paper_-
_australian_charities_and_not-for-profits.pdf    
57 Department of Social Services, (2014), Australian Charities and Not-for-Profits: Consultation Report, Australian 
Government, December 2014, available at: 
https://www.dss.gov.au/sites/default/files/documents/12_2014/australian_charities_and_not-for-
profits_consultation_report.pdf  

http://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r5202
https://www.dss.gov.au/sites/default/files/documents/07_2014/options_paper_-_australian_charities_and_not-for-profits.pdf
https://www.dss.gov.au/sites/default/files/documents/07_2014/options_paper_-_australian_charities_and_not-for-profits.pdf
https://www.dss.gov.au/sites/default/files/documents/12_2014/australian_charities_and_not-for-profits_consultation_report.pdf
https://www.dss.gov.au/sites/default/files/documents/12_2014/australian_charities_and_not-for-profits_consultation_report.pdf
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4.2 Not-for-Profit Tax Concessions  

In 2013, a Treasury Working Group into not-for-profit sector tax concessions concluded 

that the current framework for awarding DGR status is cumbersome and not well 

placed to handle organisations with a range of purposes.58  

The Working Group specifically concluded that “DGR status should be limited to 

charities”.59 It explained that “making charitable status the basis for gift deductibility 

will ensure that entities make the case that they are pursuing charitable purposes and 

providing public benefits”. 

Under these reforms, Environmental NGOs listed on the Register for Environmental 

Organisations (See Section 1.2), would be required to seek registration as a charity in 

order to retain their DGR status.  

As a result, such entities would be subjected to a much more rigorous assessment of 

their activities and purposes, including any unlawful behaviour. It would also 

consolidate similar administrative functions to the one regulatory body.  

Since publication of the Treasury Working Group’s report, a motion for environmental 

NGOs to be stripped of their DGR status has been unanimously passed by the federal 

Liberal party council meeting.60  

Coalition MP George Christensen has similarly called for a “cleansing” of the 

Environmental Register,61 whilst Senator Richard Colbeck has been calling for a review 

of Greenpeace’s eligibility for tax exemptions since 2012.62  

Despite such strong rhetoric from Liberal party MPs – as well as the clear findings of 
the Treasury Working Group report – requirements for environmental NGOs seeking 
DGR status remain unchanged.  

                                                           
58Not-for-Profit Tax Concession Working Group (2013), Final Report, Australian Treasury, May 2013, available at: 
http://www.treasury.gov.au/~/media/Treasury/Access to Information/Disclosure Log/2014/1447/Downloads/PDF/NFP 
Sector WG Final Report.ashx   
59 Not-for-Profit Tax Concession Working Group (2013), 21.  
60 ABC (2014), “Liberal MP moves to strip charity status from some environmental groups”, June 30, 2014, available at: 
http://www.abc.net.au/news/2014-06-29/andrew-nickolic-moves-to-strip-charity-status-from-some-environ/5557936  
61 Daily Mercury, (2014), Christensen sets his sights on green political activists, available at: 
http://www.dailymercury.com.au/videos/christensen-sets-his-sights-green-political-activi/22865/  
62Collin Bettles, Colbeck questions Greenpeace’s charity status, The Land: Farm Online, 2012, available at: 
http://theland.farmonline.com.au/news/nationalrural/agribusiness/general-news/colbeck-questions-greenpeaces-
charity-status/2610330.aspx   

http://www.treasury.gov.au/~/media/Treasury/Access%20to%20Information/Disclosure%20Log/2014/1447/Downloads/PDF/NFP%20Sector%20WG%20Final%20Report.ashx
http://www.treasury.gov.au/~/media/Treasury/Access%20to%20Information/Disclosure%20Log/2014/1447/Downloads/PDF/NFP%20Sector%20WG%20Final%20Report.ashx
http://www.abc.net.au/news/2014-06-29/andrew-nickolic-moves-to-strip-charity-status-from-some-environ/5557936
http://www.dailymercury.com.au/videos/christensen-sets-his-sights-green-political-activi/22865/
http://theland.farmonline.com.au/news/nationalrural/agribusiness/general-news/colbeck-questions-greenpeaces-charity-status/2610330.aspx
http://theland.farmonline.com.au/news/nationalrural/agribusiness/general-news/colbeck-questions-greenpeaces-charity-status/2610330.aspx
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5. CONCLUSIONS & RECOMMENDATIONS   

5.1 Environmental NGOs may already be ineligible for charitable status.  

The increasingly unlawful behaviour of environmental activists, Australia’s revised 
statutory definition of charity, and a recent judgment of the New Zealand Supreme 
Court, indicate that some NGOs may be ineligible for charitable tax concessions.   

The prevailing regulatory framework for charitable status is well equipped to deter and 

punish the unlawful and unconscionable behaviour of environmental activists. The 

Charities Act 2013 codified the pre-existing common law definition of charity and shed 

light on when unlawful activities may constitute an unlawful or disqualifying purpose.  

It is now clear that the deployment of substantial resources over an extended period of 

time, to carry out a series of unlawful activities, may indicate that an environmental 

NGO has a disqualifying purpose. Such an entity would be ineligible for charitable tax 

concessions.  

Although not binding in Australia, a recent judgment of the New Zealand Supreme 

Court, which considered the charitable status of Greenpeace, further clarified the 

circumstances in which unlawful activities would constitute an unlawful or disqualifying 

purpose.  

The case is significant because it relies on a similar definition of charity to that adopted 

in Australia; both of which sought to codify over 400 years of common law.  

According to charity law experts, the Supreme Court’s reasoning could be adopted by 

Australian courts and the decision indicates that Greenpeace is unlikely to be accepted 

for registration as a charity in New Zealand.63    

In light of these events, environmental NGOs that have sponsored or promoted 

unlawful activities may be ineligible for charitable tax concessions in Australia. The 

charities regulator should re-examine the charitable status of entities associated with 

such behaviour.     

A new charities regulator, as proposed by the Coalition government, may also impose a 

greater level of scrutiny over environmental activists going forward. However, this will 

                                                           
63 Turnour, Matthew (2014), Implications for Australian charities from new NZ Greenpeace decision.  
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depend upon the administrative powers to be prescribed by the ACNC repeal Bill 

(No.2), which is expected later this year.   

5.2 Deductible Gift Recipient status should be limited to registered charities.  

The criteria and method for determining an environmental NGO’s admission to the 
Register of Environmental Organisations lacks accountability and transparency. DGR 
status should instead be limited to registered charities.    

The process for admission to the Register lacks the necessary transparency to build 

public trust and confidence in the not-for-profit sector. Furthermore, the substantive 

requirements for admission preclude the necessary due diligence of an NGO’s broader 

activities.       

DGR status should be conditional upon an environmental NGO having already achieved 

registration as a charity – as is the case for other tax concessions.  

As a result, applicants for DGR status would be subjected to a much more rigorous 

assessment of their activities and purposes.  It would also consolidate similar 

administrative functions to the one regulatory body.  

5.3 Recommendations  

1. Affected parties should submit a formal complaint to the charities regulator 

The ACNC accepts formal complaints regarding the unlawful activities and charitable 

status of registered entities.  

Parties concerned about unlawful activism should submit a formal complaint that details the 
extent of unlawful activities being supported or promoted by environmental NGOs; and also 
calls for a re-examination of their charitable status.  

This assessment would be done in light of the revised statutory definition of charity and the 
New Zealand Supreme Court’s recent judgment concerning the charitable status of 
Greenpeace. 

Affected parties should also petition the Assistant Treasurer or the Minister for the 

Environment to revoke the DGR status of environmental NGOs found to have 

supported or promoted unlawful activities.  

2. Relevant legislation should be amended to limit DGR status to registered charities  

Among others, Section 30-260 of the Income Tax Assessment Act 1997 (Cth) (ITAA) should 
be amended to include ‘charitable entity’ in the meaning of environmental organisation.    
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The relevant sections of Subdivision 30-E of the ITAA should be amended to establish the 
charities regulator as the entity responsible for managing the Register.   
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Annex I: Relevant Provisions of The Charities Act 2013 

Part 2—Definition of charity 

Division 1—Definition of charity 

5  Definition of charity 

  In any Act: 

charitable: an entity is charitable if the entity is a charity. 

Example: A reference in an Act to a charitable trust is a reference to a trust that is a 
charity. 

charity means an entity: 

 (a) that is a not-for-profit entity; and 

 (b) all of the purposes of which are: 

 (i) charitable purposes (see Part 3) that are for the public benefit (see Division 2 
of this Part); or 

 (ii) purposes that are incidental or ancillary to, and in furtherance or in aid of, 
purposes of the entity covered by subparagraph (i); and 

Note 1: In determining the purposes of the entity, have regard to the entity’s 
governing rules, its activities and any other relevant matter. 

Note 2: The requirement in subparagraph (b)(i) that a purpose be for the public 
benefit does not apply to certain entities (see section 10). 

 (c) none of the purposes of which are disqualifying purposes (see Division 3); and 

 (d) that is not an individual, a political party or a government entity. 
 

Division 2—Purposes for the public benefit 

Purposes for the public benefit 

 (1) A purpose that an entity has is for the public benefit if: 

 (a) the achievement of the purpose would be of public benefit; and 

 (b) the purpose is directed to a benefit that is available to the members of: 

 (i) the general public; or 

 (ii) a sufficient section of the general public. 

Achievement of purpose would be of public benefit 

 (2) For the purposes of paragraph (1)(a), have regard to all relevant matters, including: 

 (a) benefits (whether tangible or intangible) (other than benefits that are not 
identifiable); and 

 (b) any possible, identifiable detriment from the achievement of the purpose to the 
members of: 

 (i) the general public; or 
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 (ii) a section of the general public. 

Benefit is widely available 

 (3) For the purposes of paragraph (1)(b), have regard to all relevant matters, including: 

 (a) any possible, identifiable benefit from the purpose that is available to any of the 
following entities that are not charities, but is not available to the members of the 
general public, or a sufficient section of the general public: 

 (i) the founders, owners, members, trustees, employees, officers or agents of, or 
donors to, the entity mentioned in subsection (1); 

 (ii) the associates (within the meaning of section 318 of the Income Tax 
Assessment Act 1936) of the entities mentioned in subparagraph (i) of this 
paragraph; and 

 (b) the relationships between the entities to whose benefit the purpose is directed. 

 (4) For the purposes of subparagraph (1)(b)(ii), in determining whether the section of the 
general public to whose benefit the purpose is directed is a sufficient section, have regard 
to all relevant matters, including comparing: 

 (a) the numerical size of that section of the general public; and 

 (b) the numerical size of the section of the general public to whom the purpose is 
relevant. 

7  Certain purposes presumed to be for the public benefit 

  In the absence of evidence to the contrary, a purpose that an entity has is presumed to 
satisfy the requirements of paragraphs 6(1)(a) and (b) (purposes for the public benefit), if 
the purpose is any of the following purposes: 

 (a) the purpose of preventing and relieving sickness, disease or human suffering; 

 (b) the purpose of advancing education; 

 (c) the purpose of relieving the poverty, distress or disadvantage of individuals or 
families; 

 (d) the purpose of caring for and supporting: 

 (i) the aged; or 

 (ii) individuals with disabilities; 

 (e) the purpose of advancing religion. 

Note 1: The purposes mentioned in the definition of charitable purpose in 
subsection 12(1) include the purposes mentioned in paragraphs (a) to (e) of this 
section. For example, the purpose of advancing social or public welfare 
(mentioned in paragraph (c) of the definition) includes the purpose of relieving 
the poverty, distress or disadvantage of individuals or families (see 
subsection 15(1)). 

Note 2: If there is evidence to the contrary, the purpose is for the public benefit only if 
it meets the requirements of paragraphs 6(1)(a) and (b) or section 9 (entities 
that receive, hold or manage benefits that relate to native title etc.). See also 
section 8. 
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Division 3—Disqualifying purpose 

11  Disqualifying purpose 

  In this Act: 

disqualifying purpose means: 

 (a) the purpose of engaging in, or promoting, activities that are unlawful or contrary to 
public policy; or 

Example: Public policy includes the rule of law, the constitutional system of 
government of the Commonwealth, the safety of the general public and 
national security. 

Note: Activities are not contrary to public policy merely because they are 
contrary to government policy. 

 (b) the purpose of promoting or opposing a political party or a candidate for political 
office. 

Example: Paragraph (b) does not apply to the purpose of distributing information, or 
advancing debate, about the policies of political parties or candidates for 
political office (such as by assessing, critiquing, comparing or ranking those 
policies). 

Note: The purpose of promoting or opposing a change to any matter established by 
law, policy or practice in the Commonwealth, a State, a Territory or another 
country may be a charitable purpose (see paragraph (l) of the definition of 
charitable purpose in subsection 12(1)). 

 

Part 3—Definition of charitable purpose 

Division 1—Definition of charitable purpose 

12  Definition of charitable purpose 

 (1) In any Act: 

charitable purpose means any of the following: 

 (a) the purpose of advancing health; 

 (b) the purpose of advancing education; 

 (c) the purpose of advancing social or public welfare; 

 (d) the purpose of advancing religion; 

 (e) the purpose of advancing culture; 

 (f) the purpose of promoting reconciliation, mutual respect and tolerance between 
groups of individuals that are in Australia; 

 (g) the purpose of promoting or protecting human rights; 

 (h) the purpose of advancing the security or safety of Australia or the Australian public; 

 (i) the purpose of preventing or relieving the suffering of animals; 

 (j) the purpose of advancing the natural environment; 
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 (k) any other purpose beneficial to the general public that may reasonably be regarded 
as analogous to, or within the spirit of, any of the purposes mentioned in 
paragraphs (a) to (j); 

Note: In the case of a purpose that was a charitable purpose before the 
commencement of this Act and to which the other paragraphs of this 
definition do not apply, see item 7 of Schedule 2 to the Charities 
(Consequential Amendments and Transitional Provisions) Act 2013. 

 (l) the purpose of promoting or opposing a change to any matter established by law, 
policy or practice in the Commonwealth, a State, a Territory or another country, if: 

 (i) in the case of promoting a change—the change is in furtherance or in aid of 
one or more of the purposes mentioned in paragraphs (a) to (k); or 

 (ii) in the case of opposing a change—the change is in opposition to, or in 
hindrance of, one or more of the purposes mentioned in those paragraphs. 

 (2) Paragraph (l) of the definition of charitable purpose in subsection (1) is the only paragraph 
of that definition that can apply to the purpose of promoting or opposing a change to any 
matter established by law, policy or practice in the Commonwealth, a State, a Territory or 
another country. 

 (3) For the purposes of this section, it does not matter whether a purpose is directed to 
something in Australia or overseas. 
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ANNEX II: GREENPEACE SUBMISSION ON TAX CONCESSIONS 2011 
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